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1
 

NAME OF REPORTING PERSON

S.S. or I.R.S. Identification No. of Above Person 

VECTOR GROUP LTD.
   
   

2  
CHECK THE APPROPRIATE BOX IF A MEMBER OF A GROUP (SEE INSTRUCTIONS)

 (a)   o 
 (b)   o 

   

3
 SEC USE ONLY
  
  

   

4
 SOURCE OF FUNDS (SEE INSTRUCTIONS)
  
 WC

   

5
 CHECK BOX IF DISCLOSURE OF LEGAL PROCEEDINGS IS REQUIRED PURSUANT TO ITEMS 2(d) OR 2(e)
  
 o

   

6
 CITIZENSHIP OR PLACE OF ORGANIZATION
  
 Delaware

    

 
7

 SOLE VOTING POWER
   

NUMBER OF  3,675,000
 

   

SHARES
8

 SHARED VOTING POWER
BENEFICIALLY   

OWNED BY  -0-
 

   

EACH
9

 SOLE DISPOSITIVE POWER
REPORTING   

PERSON  3,675,000
 

   

WITH
10

 SHARED DISPOSITIVE POWER
   
  -0-

   

11
 AGGREGATE AMOUNT BENEFICIALLY OWNED BY EACH REPORTING PERSON
  
 3,675,000

   

12
 CHECK BOX IF THE AGGREGATE AMOUNT IN ROW (11) EXCLUDES CERTAIN SHARES (SEE INSTRUCTIONS)
  
 o

   

13
 PERCENT OF CLASS REPRESENTED BY AMOUNT IN ROW (11)
  
 4.9%

   

14
 TYPE OF REPORTING PERSON (SEE INSTRUCTIONS)
  
 CO



 

     This Schedule 13D filed with the Securities and Exchange Commission (“SEC”) on July 20, 2009, is hereby amended as follows (unless otherwise
defined, all capitalized terms used herein shall have the meanings set forth in the Schedule 13D):

ITEM 2. Identity and Background.

     Paragraph (a) in Item 2 of the Schedule 13D is hereby deleted and replaced in its entirety by the following:

     “(a) This Schedule is being filed by Vector Group Ltd. (“Vector” or the “Reporting Person”), a Delaware corporation, which beneficially owns 3,675,000
shares of Common Stock of the Company (the “Securities”), or approximately 4.9% of the outstanding shares of the Common Stock of the Company, within
the meaning of Section 13(d)(3) of the Securities Exchange Act of 1934, as amended (the “Act”).”

ITEM 5. Interest in Securities of the Issuer.

     Item 5 of the Schedule 13D is hereby deleted and replaced in its entirety by the following:

     “(a) As of the date hereof, the Reporting Person beneficially owns 3,675,000 shares of Common Stock of the Company, which constituted approximately
4.9% of the 75,349,854 shares of Common Stock of the Company outstanding as of February 23, 2010 (as reported in the Company’s Annual Report on Form
10-K for the year ended December 31, 2009). To the knowledge of the Reporting Person, none of the directors and executive officers of the Reporting Person
may be deemed to be acting as a group with the Reporting Person.

     (b) With respect to the 3,675,000 shares of Common Stock acquired by Vector, Vector exercises both sole voting power and sole dispositive power. To the
knowledge of the Reporting Person, none of the directors and executive officers of the Reporting Person may be deemed to exercise voting power and
dispositive power with respect to such shares.

     (c) On March 24, 2010, Vector sold in open market transactions on the New York Stock Exchange 1,658,526 shares of Common Stock as described in
Exhibit B, which is attached hereto and incorporated herein by reference. Neither the Reporting Person has nor, to the knowledge of the Reporting Person, has
any of its directors and executive officers, effected any other transactions in the Common Stock of the Company in the past 60 days.

     (d) No person other than Vector has the right to receive or power to direct the receipt of dividends from, or the proceeds from the sale of, the Securities.

     (e) As of March 24, 2010, based on the number of shares of Common Stock reported as outstanding as of February 23, 2010 in the Company’s Annual
Report on Form 10-K for the year ended December 31, 2009, Vector ceased to be the beneficial owner of more than five percent of the Common Stock.
Accordingly, this amendment is the final amendment to the Schedule 13D and is an exit filing.”

 



 

SIGNATURE

     After reasonable inquiry and to the best of my knowledge and belief, I certify that the information set forth in this statement is true, complete and correct.

Dated: March 26, 2010
     
 VECTOR GROUP LTD.

  

 By:  /s/ J. Bryant Kirkland III   
  Name:  J. Bryant Kirkland III  

  Title:  Vice President, Treasurer and 
Chief Financial Officer  

 

 



EXHIBIT B

TRANSACTIONS IN THE COMMON STOCK IN THE PAST 60 DAYS:
           
    No. of Shares  Price Per

Name  Date  Sold  Share (1)

           
Vector Group Ltd.  03/24/2010  1,658,526  $4.2301 

 

(1)  Excludes brokerage commissions.

 


